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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS

AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

MEMORANDUM

To: Interested Parties

From: Jonathan Wayne, Executive Director

Date: December 4, 2014

Subject: Invitation to Comment on Contribution Limits

.

The Ethics Commission is inviting comments on how Maine Election Law should apply
contribution limits to candidates. The law sets limits on the amounts that a donor may
provide to a candidate in any election to promote their candidacy ($1,500 per election for
candidates for Governor, $375 per election for legislative candidates, $750 for other

candidates). (21-A M.R.S.A. §§ [015(1) & (2))

Under current law, candidates who are enrolled in a political party (“party candidates™)
generally participate in two elections and thus have two contribution limits. Unenrolled
~ candidates (sometimes referred to as independent candidates) participate in only one

clection and have one contribution limit.

In July 2014, four donors to unenrolled gubernatorial candidate Eliot Cutler filed suit in
federal court against the Commission, challenging the constitutionality of the
contribution Hmits facially and as applied to them. In Aungust 2014, the U.S. District
Court decided that the plaintiffs had shown a strong likelihood of success of
demonstrating that the $1,500 per-clection Himit as applied to them violated the Equal
Protection Clause of the U.S. Constitution under the citcumstances of the 2014
gubernatorial election in which neither of the party candidates competing against Mr.

Cutler in the general election faced an opponent in the primary election.
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The Commission is interested in receiving comments concerning how current law should
be amended to address the court decision. Here are some approaches that could be

considered, but you are welcome to suggest other approaches as well:

1. Ifa party candidate has no opponent in a primary election, the primary and
generél elections would be considered a single election for purposes of the
contribution limits. Under this apﬁroach, primary election candidates could be
required to return surplus funds that they received but did not use for the primary

election.!

2. If an unenrolled candidate for state office is running in a general election against
party candidates who were all unopposed in their respective primary elections, the
unenrolled candidate would be deemed to have a primary election for purposes of
the contribution limits. Thus, in circumstances similar to the 2014 gubernatorial
election, the unenrofled candidate would have two contribution limits — the same

as his or her party opponents.

3. Instead of a maximum amount that a donor could give to a candidate per election,

the limits could apply per election cycle or per year.

The members of the Ethics Commission would welcome your comments on these or
other proposals at their meeting on December 22, 2014, The meeting will be held at
9:00 a.m. at the Commission’s office at 45 Memorial Circle in Augusta. If you would

like to submit written comments, please email them to Jonathan. Wayne{@maine.gov and |

will circulate them to the Commissioners. The Commission will take your comments
into consideration as it considers what statutory amendments, if any, to recommend to the

Legislature.

Thank you for your consideration of this issue.

""This is the law in Florida. (Fla. Stat. Ann. §§ 106.08(2)(c) & (3)) A chart of contribution limits in the
fifty states is available at http://www.nesl.ore/Portals/l/documents/legismet/Limits_to_Candidates 2012~

2014.pdf .
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From: Ben Chipman [mailto:votechipman@gmail.com]
Sent: Monday, December 08, 2014 8:41 AM

To: Wayne, Jonathan

Subject: Re: Invitation to Comment on Conftribution Limits

Hi Jonathan,

| read your memo and would offer the following comments. As an Independent
member of the Maine House of Representatives, | think the donor limit should be
per election cycle per candidate regardiess of whether it is the primary election,
general election, or both. Under this approach a donor could contribute up to
$1,500 to a candidate for Governor for the year regardless of the candidate's
party affiliation or what time of of year the donation is made.

If we separate the primary election from the general we are allowing up to $3,000
to be contributed to a candidate for Governor which is too much and significantly
drives up the amount of money being raised and spent. We need to reduce the
amount of money being raised and spent. $1,500 is plenty for one person to
contribute. | would also apply the same standard to legislative races- one limit for
the election cycle. ’

Sincerely,
Ben Chipman



STATE OF MAINE
COMMISSICN ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  Commissioners

From: Jonathan Wayne, Executive Director

Date: November 23, 2014

Re:  Additional Information for Agenda Item #8

Additional Material
Agenda ltem #8

In the statute changes in the meeting packet, we included a proposal concerning how to

apply contribution limits to candidates who are not enrolled in a political party. The

current contribution limits are

Governor $1,500 per election
County office $750 per election
Legistative office $375 per election
Municipal office $750 per election

In the Woodhouse decision, the court found that it violated equal protection principles for

donors to Eliot Cutler to be limited to giving $1,500 whereas donors to Paul LePage or

Michael Michaud could give $1,500 for the primary election and another $1,500 for the

general election.

Our packet included a statutory proposal that if an unenrolled candidate is running

against a party candidate who is on the ballot for a primary and general election, the

unenrolled candidate would have two contribution limits — similar to the party candidate.

The advantage of this proposal is that it is simple, keeps the structure of the current law

(i.e., per-election limits), and is analogous to the federal law that is in effect for

congressional candidates. We acknowledge one potential policy objection to the

proposal: an unenrolled candidate could, theoretically, stockpile contributions during the

primary election period (gaining an advantage for the general election), while party
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candidates in the same race would need to exhaust their primary election funds in order to

win their party’s nomination,

The Commission staff has not researched in depth how contribution limits are applied to

unenrolled candidates in other states. We have scanned a compilation of contribution

limits posted on the website of the National Conference of State Legislatures (NCSL).! 1t

you would like, the staff could:

outline some options in writing for the Joint Standing Commiitee on Veterans and
Legal Affairs (VLA). These could be included with the written testimony for
your agency bill, or in a packet of information that we anticipate providing to the
VLA Committee in January, or

present some options to you at your December or January meeting after
conducting further research and/or soliciting comments.

After reviewing the NCSL compilation, there appear to be a number of alternatives:

(D

2)

€

()

Instead of limiting the amount that a donor may give to a candidate per election,
the limits could be set per year (Massachusetts), or over a two-year period
(Minnesota). ’

Limits could be set per election cycle (i.e., two, three, or four years — depending
on the term of the office). (Maryland)

Contribution limits could continue to apply per election, but if a candidate is
unopposed in a primary election, the primary and general elections could count as
a single election for purposes of the contribution limits. (Florida)

The State could enact a [ower contribution limit for a candidate who is unopposed
in a primary election. Unenrolled candidates have the same limit for the primary
election period as unopposed primary candidates.

Thank you for your consideration of this iten.

! http://www.nesl.org/Portals/1/documents/legismet/Limits_to_Candidates 2012-2014.pdf
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STATE OF MAINE
COMMISSION OGN GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE

04333.0135
MEMORANDUM
To: Comimissioners
From: Jonathan Wayne, Executive Director
Date: December 15, 2014
Subject: Option for Amending Contribution Limits

At your November 24, 2014 meeting, you discussed options for changing contribution
limits to candidates (21-A M.R.S.A. § 1015) in light of the Woodhouse litigation. For
your consideration, | have recorded below some proposed language that I received from

Commissioner Meg Matheson prior to the November 24 meeting.

2-A. Contributions to unenrolled candidates. An unenroiled candidate
who is seeking nomination by petition pursuant to chapter 5, section 2 is
deemed to have a primary election for purposes of determining limits
under this section only if no opposing party candidate in that election

cycle has a contested primary election.
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